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ﻣﺎ أوﺟﻪ اﻟﻀﺮر ﰲ اﻟﻨﻜﺎح اﳌﻌﺎﺻﺮ اﳌﺘﺪاوﻟﺔ ( ١: )ﺛﻼﺛﺔ أﻣﻮر ﺗﺪور ﻣﺸﻜﻠﺔ اﻟﺒﺤﺚ ﺣﻮل و 
ﻣﺎ ﺣﻜﻢ ﻛﻞ أﻧﻮاع ( ٣)ﻻ ﺿﺮر وﻻ ﺿﺮار ﺑﺎﻟﻨﻜﺎح اﳌﻌﺎﺻﺮ؟ ﻣﺎ ارﺗﺒﺎط اﻟﻘﺎﻋﺪة ( ٢)اﻟﻴﻮم؟ 
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ﻣﻀﺮات إﻣﺎ اﻟﻀﺮر ﻟﻠﻤﺮأة أو اول اﻟﻴﻮم ﻻ ﳜﻠﻮ ﻣﻦ اﻟﺰواج اﳌﻌﺎﺻﺮ اﳌﺘﺪأن ( ١): اﻟﺒﺎﺣﺚ إﱃ 
وﻳﻌﺘﻘﺪ اﻟﺒﺎﺣﺚ أﻳﻀﺎ ﺑﻮﺟﻮد ﻣﺼﻠﺤﺔ ﰲ ﺑﻌﺾ ﻧﻮع ﻟﻠﻮﻟﺪ أول ﻟﻠﻤﺠﺘﻤﻊ اﳌﺴﻠﻤﲔ ﻋﺎﻣﺔ
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وﻷﺟﻞ ﻣﺮاﻋﺔ دﻓﻊ ﻛﻞ اﻟﻀﺮرأن ﻣﻦ أﻋﻈﻢ دور اﻟﺸﺮﻳﻌﺔ أي ﻣﻦ ﻣﻘﺎﺻﺪ اﻟﺸﺮﻳﻌﺔ اﻟﻜﱪى ﻫﻲ
ﻛﻞ اﻷﻧﻜﺤﺔ ﺑﺄﻧﻮاﻋﻬﺎ ﺟﺎﺋﺰة ﺷﺮﻋﺎ إن ﲣﻠﻰ ﻣﻦ و ( ٣).اﳋﻤﺴﺔ- اﻟﻌﺎﻣﺔ واﳋﺎﺿﺔ - اﳌﺼﺎﱀ 
وإذا ﻛﺎن ﻓﻴﻬﺎ ﺿﺮر وﻣﺼﻠﺤﺔ ﻣﻌﺎ ﻓﲑى . ﺿﺮر وإﺿﺮار اﻷﺧﺮﻳﻦ وﲞﻼﻓﻬﺎ إن وﺟﺪ ﻓﻴﻬﺎ اﻟﻀﺮر
وﻫﺬﻩ . ﻼﻓﻬﺎإذا ﻛﺎﻧﺖ اﳌﺼﻠﺤﺔ أﻛﱪ ﻣﻦ ﺿﺮرﻩ ﻓﺠﺎﺋﺰة ﺷﺮﻋﺎ وﲞ. أﻋﻈﻤﻬﻤﺎ ﻣﺼﻠﺤﺔ أو ﺿﺮرا
اﻟﻘﺎﻋﺪة ﻻﺿﺮر وﻻ ﺿﺮار ﺗﻀﻴﺊ درب أﻫﻞ اﻟﻌﻠﻢ وﺻﺎﺣﺐ اﻟﻔﺘﻮى وﺻﺎﻧﻊ اﻟﻘﻮاﻧﲔ ﰲ ﺿﻮاﺑﻆ 
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The background of this research is based on the necessity to shout out the idea and
provide the knowledge to the society towards the law and provision of
contemporary marriage with its development and varieties based on the “no
danger and endanger” principal. To analyze this research, the writer used
qualitative method and document analysis. The writer focused on the three
problems in this research: (1) what is the damage and danger of the contemporary
marriage recently? (2) What is the correlation of “no danger and endanger”
principal in the contemporary marriage? (3) What is the role of contemporary
marriage based on “no danger and endanger” principal? From problems
mentioned above, the writer takes the conclusion after the research. The
conclusions are: (1) Marriage contemporary developed at this time cannot be
separated from damage and danger both for women and for children and the
Muslim community at large, although the author does not deny the existence of
the advantages of marriage. (2) Contemporary marriage recently is not separated
with “no danger and endanger” principal, because the basic role and purpose of
syariah law is forbidding the damage and danger. The syariah law gives the
advantages in both specific and general. (3) The varieties of marriage are allowed
by the syariah during the process of it without any danger. But, if the marriage
contains the danger and the advantages, the people have to look which is
dominant between the danger and the advantages. If the advantages are more
dominant than the danger, it is allowed by syariah, and vice versa. This principal
gives the guidance to the ulama, the fatwa provider and the law maker according
to the role of marriage.
Keywords: marriage, danger, contemporer.
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٦٨اﻟﺪﻟﻴﻞ ﻣﻦ اﻟﻜﺘﺎب: اﳌﻄﻠﺐ اﻷول 
٧٨اﻟﺪﻟﻴﻞ ﻣﻦ اﻟﺴﻨﺔ: اﳌﻄﻠﺐ اﻟﺜﺎﱐ 
٨٨اﻟﺪﻟﻴﻞ ﻣﻦ اﻹﲨﺎع: اﳌﻄﻠﺐ اﻟﺜﺎﻟﺚ 
٨٨اﳊﻜﻢ اﻟﺸﺮﻋﻲ ﻟﻠﻨﻜﺎح: اﳌﺒﺤﺚ اﻟﺜﺎﱐ 
س٢٠١أرﻛﺎن اﻟﻨﻜﺎح وﺷﺮوﻃﻪ وﺣﻜﻤﺔ ﻣﺸﺮوﻋﻴﺘﻪ: اﻟﻔﺼﻞ اﻟﺜﺎﻟﺚ 
٢٠١أرﻛﺎن اﻟﻨﻜﺎح وﺷﺮوﻃﻪ: اﳌﺒﺤﺚ اﻷول 
٥٠١اﻟﻮﱄ: اﳌﻄﻠﺐ اﻷول 
٣١١.اﻟﺸﻬﺎدة: اﳌﻄﻠﺐ اﻟﺜﺎﱐ 
٠٢١اﻟﺼﺪاق : اﳌﻄﻠﺐ اﻟﺜﺎﻟﺚ 
١٤١ﺣﻜﻤﺔ ﻣﺸﺮوﻋﻴﺔ اﻟﻨﻜﺎح وﻣﻘﺎﺻﺪﻩ: اﳌﺒﺤﺚ اﻟﺜﺎﱐ 
:اﻟﺒﺎب اﻟﺮاﺑﻊ 
٧٤١اﻟﻔﻘﻬﻴﺔ اﻟﻤﻌﺎﺻﺮة ﻓﻲ اﻟﻨﻜﺎحوﺗﻄﺒﻴﻘﺎﺗﻬﺎ " ﻻ ﺿﺮر وﻻ ﺿﺮار"ﻗﺎﻋﺪة 
٨٤١ﻧﻜﺎح اﻟﻤﺴﻴﺎر: اﻟﻔﺼﻞ اﻷول 
٩٤١ﺗﻌﺮﻳﻒ ﻧﻜﺎح اﳌﺴﻴﺎر ﻟﻐﺔ واﺻﻄﻼﺣﺎ:اﳌﺒﺤﺚ اﻷول 
٩٤١ﺗﻌﺮﻳﻒ ﻧﻜﺎح اﳌﺴﻴﺎر ﻟﻐﺔ : اﻷول اﳌﻄﻠﺐ 
٠٥١ﺗﻌﺮﻳﻒ ﻧﻜﺎح اﳌﺴﻴﺎر اﺻﻄﻼﺣﺎ : اﳌﻄﻠﺐ اﻟﺜﺎﱐ
٣٥١ﻧﺸﺄة زواج اﳌﺴﻴﺎر واﻧﺘﺸﺎرﻩ: اﳌﺒﺤﺚ اﻟﺜﺎﱐ 
٤٥١اﻷﺳﺒﺎب اﻟﱵ دﻋﺖ إﱃ ﻧﻜﺎح اﳌﺴﻴﺎر: اﳌﺒﺤﺚ اﻟﺜﺎﻟﺚ 
٥٥١اﻷﺳﺒﺎب اﳌﺘﻌﻠﻘﺔ ﺑﺎﻟﻨﺴﺎء : اﳌﻄﻠﺐ اﻷول 
ع٨٥١أﺳﺒﺎب ﺗﺘﻌﻠﻖ ﺑﺎﻟﺮﺟﺎل: اﳌﻄﻠﺐ اﻟﺜﺎﱐ 
٩٥١: اﳌﻄﻠﺐ اﻟﺜﺎﻟﺚ 
١٦١أوﺟﻪ اﻟﻀﺮر ﰲ ﻧﻜﺎح اﳌﺴﻴﺎر: اﳌﺒﺤﺚ اﻟﺮاﺑﻊ 
٢٦١ﺣﻜﻢ ﻧﻜﺎح اﳌﺴﻴﺎر: اﳌﺒﺤﺚ اﳋﺎﻣﺲ 
٢٦١ﺑﺎﻹﺑﺎﺣﺔ ﻣﻊ اﻟﻜﺮاﻫﺔاﻟﻘﺎﺋﻠﻮن : اﳌﻄﻠﺐ اﻷول 
٥٦١اﻟﻘﺎﺋﻠﻮن ﺑﺎﳊﺮﻣﺔ: اﳌﻄﻠﺐ اﻟﺜﺎﱐ 
٧٦١اﳌﺘﻮﻗﻔﻮن ﰲ اﳌﺴﺄﻟﺔ: اﳌﻄﻠﺐ اﻟﺜﺎﻟﺚ 
٧٧١(زواج اﻷﺻﺪﻗﺎء)زواج ﻓﺮﻳﻨﺪ : اﻟﻔﺼﻞ اﻟﺜﺎﻧﻲ 
٨٧١ﺗﻌﺮﻳﻒ زواج ﻓﺮﻳﻨﺪ : اﳌﺒﺤﺚ اﻷول 
٠٨١ﺳﺒﺐ ورود زواج ﻓﺮﻳﻨﺪ: اﳌﺒﺤﺚ اﻟﺜﺎﱐ 
٢٨١أوﺟﻪ اﳌﻮاﻓﻘﺔ واﳌﺨﺎﻟﻔﺔ ﺑﲔ زواج ﻓﺮﻳﻨﺪ وزواج اﳌﺴﻴﺎر: اﳌﺒﺤﺚ اﻟﺜﺎﻟﺚ 
٢٨١أوﺟﻪ اﳌﻮاﻓﻘﺔ ﺑﲔ زواج ﻓﺮﻳﻨﺪ وزواج اﳌﺴﻴﺎر: اﳌﻄﻠﺐ اﻷول 
٣٨١أوﺟﻪ اﳌﺨﺎﻟﻔﺔ ﺑﲔ زواج ﻓﺮﻳﻨﺪ وزواج اﳌﺴﻴﺎر: اﳌﻄﻠﺐ اﻟﺜﺎﱐ 
٤٨١ﺣﻜﻢ زواج ﻓﺮﻳﻨﺪ: اﳌﺒﺤﺚ اﻟﺮاﺑﻊ 
٧٩١اﻟﻨﻜﺎح ﻋﺒﺮ اﻹﻧﺘﺮﻧﺖ:اﻟﻔﺼﻞ اﻟﺜﺎﻟﺚ 
٨٩١ﺗﻌﺮﻳﻒ اﻹﻧﱰﻧﺖ ووﻇﺎﺋﻔﻪ: اﻷول اﳌﺒﺤﺚ 
ف٩٩١ﺎح ﻋﱪ اﻹﻧﱰﻧﺖ ﻋﻦ ﻃﺮﻳﻖ اﻟﻜﺘﺎﺑﺔﻋﻘﺪ اﻟﻨﻜ: اﳌﺒﺤﺚ اﻟﺜﺎﱐ 
٩٩١ﺎح ﻋﱪ اﻹﻧﱰﻧﺖ ﻋﻦ ﻃﺮﻳﻖ اﻟﻜﺘﺎﺑﺔﺻﻮر ﻋﻘﺪ اﻟﻨﻜ: اﳌﻄﻠﺐ اﻷول 
٠٠٢ﻜﺘﺎﺑﺔﺎح ﻋﱪ اﻹﻧﱰﻧﺖ ﻋﻦ ﻃﺮﻳﻖ اﻟﺣﻜﻢ ﻋﻘﺪ اﻟﻨﻜ: اﳌﻄﻠﺐ اﻟﺜﺎﱐ 
٨٠٢ح ﻋﱪ اﻹﻧﱰﻧﺖ ﻋﻦ ﻃﺮﻳﻖ اﳌﺨﺎﻃﺒﺔﻋﻘﺪ اﻟﻨﻜﺎ : اﳌﺒﺤﺚ اﻟﺜﺎﻟﺚ 
٩٠٢ح ﻋﱪ اﻹﻧﱰﻧﺖ ﻋﻦ ﻃﺮﻳﻖ اﳌﺨﺎﻃﺒﺔﺻﻮر ﻋﻘﺪ اﻟﻨﻜﺎ : اﳌﻄﻠﺐ اﻷول 
٠١٢ح ﻋﱪ اﻹﻧﱰﻧﺖ ﻋﻦ ﻃﺮﻳﻖ اﳌﺨﺎﻃﺒﺔﺣﻜﻢ ﻋﻘﺪ اﻟﻨﻜﺎ : اﳌﻄﻠﺐ اﻟﺜﺎﱐ 
١٢٢ﺳﻠﺒﻴﺎت اﻟﻨﻜﺎح ﻋﱪ اﻹﻧﱰﻧﺖ: اﳌﺒﺤﺚ اﻟﺮاﺑﻊ 
٧٢٢زواج اﻟﻘﺎﺻﺮة: اﻟﻔﺼﻞ اﻟﺮاﺑﻊ 
٨٢٢ﺗﻌﺮﻳﻒ زواج اﻟﻘﺎﺻﺮة: اﳌﺒﺤﺚ اﻷول 
٨٢٢ﺗﻌﺮﻳﻒ زواج اﻟﻘﺎﺻﺮة ﻟﻐﺔ: اﳌﻄﻠﺐ اﻷول 
٩٢٢ﺗﻌﺮﻳﻒ زواج اﻟﻘﺎﺻﺮة اﺻﻄﻼﺣﺎ: اﳌﻄﻠﺐ اﻟﺜﺎﱐ 
٠٣٢اﳌﺼﻄﻠﺢ ذات اﻟﺼﻠﺔ ﺑﺰواج اﻟﻘﺎﺻﺮة: اﳌﻄﻠﺐ اﻟﺜﺎﻟﺚ 
١٣٢اﻟﻘﺎﺻﺮةﻣﺸﺮوﻋﻴﺔ زواج : اﳌﺒﺤﺚ اﻟﺜﺎﱐ
١٤٢ﺣﻜﻢ ﲢﺪﻳﺪ ﺳﻦ اﻟﺰواج : اﳌﺒﺤﺚ اﻟﺜﺎﻟﺚ 
٧٥٢وإﳚﺎﺑﻴﺎﺗﻪﺳﻠﺒﻴﺎت زواج اﻟﻘﺎﺻﺮة: ﺮاﺑﻊاﳌﺒﺤﺚ اﻟ
ص١٦٢ﺗﻮﺛﻴﻖ ﻋﻘﺪ اﻟﻨﻜﺎح ﻟﺪى ﺟﻬﺔ اﻟﺘﻮﺛﻴﻖ اﻟﺮﺳﻤﻴﺔ: اﻟﻔﺼﻞ اﻟﺨﺎﻣﺲ  
٢٦٢ﺘﻮﺛﻴﻖ اﻟﻣﻔﻬﻮم : اﳌﺒﺤﺚ اﻷول
٢٦٢اﻟﺘﻌﺮﻳﻒ اﻟﻠﻐﻮي : اﳌﻄﻠﺐ اﻷول 
٢٦٢اﻟﺘﻌﺮﻳﻒ اﻻﺻﻄﻼﺣﻲ: اﳌﻄﻠﺐ اﻟﺜﺎﱐ 
٦٦٢أﻟﻔﺎظ ذات اﻟﺼﻠﺔ ﺑﺎﻟﺘﻮﺛﻴﻖ: اﳌﻄﻠﺐ اﻟﺜﺎﻟﺚ 
٧٦٢ﺣﻜﻢ ﺗﻮﺛﻴﻖ اﻟﻨﻜﺎح: اﳌﺒﺤﺚ اﻟﺜﺎﱐ
٧٧٢آراء اﻟﻌﻠﻤﺎء ﰲ اﻟﺰواج ﻏﲑ اﳌﻮﺛﻖ ﻟﺪى اﳉﻬﺎت اﻟﺮﲰﻴﺔ ﻟﻠﺪوﻟﺔ: اﳌﺒﺤﺚ اﻟﺜﺎﻟﺚ 
٥٨٢اﻟﺰواج ﺑﻨﻴﺔ اﻟﻄﻼق: اﻟﻔﺼﻞ اﻟﺴﺎدس 
٦٨٢ﺗﻌﺮﻳﻒ اﻟﺰواج ﺑﻨﻴﺔ اﻟﻄﻼق: ﻷول اﳌﺒﺤﺚ ا
٧٨٢وﺟﻪ اﳌﻘﺎرﻧﺔ ﺑﲔ اﻟﺰواج ﺑﻨﻴﺔ اﻟﻄﻼق وﻧﻜﺎح اﶈﻠﻞ: اﳌﺒﺤﺚ اﻟﺜﺎﱐ  
٧٨٢ﻣﻌﲎ ﻧﻜﺎح اﶈﻠﻞ : اﳌﻄﻠﺐ اﻷول 
٧٨٢ﺻﻮر ﻧﻜﺎح اﶈﻠﻞ وﺣﻜﻢ ﻛﻞ اﻟﺼﻮرة : اﳌﻄﻠﺐ اﻟﺜﺎﱐ 
٣٩٢ﺣﻜﻢ اﻟﺰواج ﺑﻨﻴﺔ اﻟﻄﻼق: اﻟﺜﺎﻟﺚ اﳌﺒﺤﺚ 
٣٩٢ﺗﺼﺮﻳﺢ ﻧﻴﺔ اﻟﻄﻼق وإﻋﻼن اﻟﺘﻮﻗﻴﺖ ﲟﺪة ﻣﻌﻠﻮﻣﺔ: اﳌﻄﻠﺐ اﻷول 
٧٩٢...إﺿﻤﺎر ﻧﻴﺔ اﻟﻄﻼق وإﺧﻔﺎؤﻩ ﰲ ﻋﻘﺪ اﻟﺰواج: اﳌﻄﻠﺐ اﻟﺜﺎﱐ 
٧٩٢ﻋﻘﺪ اﻟﺰواج ﺑﻨﻴﺔ اﻟﻄﻼق ﺟﺎﺋﺰ ﺷﺮﻋﺎ : اﻟﻔﺮع اﻷول 
ق٩٩٢ﺑﻨﻴﺔ اﻟﻄﻼق ﳏﺮم ﺷﺮﻋﺎﻋﻘﺪ اﻟﺰواج : اﻟﻔﺮع اﻟﺜﺎﱐ
٠٠٣ﻋﻘﺪ اﻟﺰواج ﺑﻨﻴﺔ اﻟﻄﻼق ﻣﻜﺮوﻩ: اﻟﻔﺮع اﻟﺜﺎﻟﺚ 
٢٠٣أدﻟﺔ ﻛﻞ اﻷراء : اﳌﻄﻠﺐ اﻟﺜﺎﻟﺚ 
٢٠٣أدﻟ: اﻟﻔﺮع اﻷول 
٣٠٣أدﻟﺔ ﻗﻮل اﳌﺎﻧﻌﲔ : اﻟﻔﺮع اﻟﺜﺎﱐ 
٨٠٣أدﻟﺔ اﻟﻘﻮل اﻟﺬي ذﻫﺐ ﺑﺎﻟﻜﺮاﻫﺔ: اﻟﻔﺮع اﻟﺜﺎﻟﺚ 
٩٠٣اﻟﱰﺟﻴﺢ ﺑﲔ اﻷﻗﻮال : اﳌﻄﻠﺐ اﻟﺮاﺑﻊ 
٢١٣اﳌﻀﺎرات ﻋﻠﻰ ﻣﻦ ﻳﺘﺰوج ﺑﻨﻴﺔ اﻟﻄﻼق: ﺮاﺑﻊاﳌﺒﺤﺚ اﻟ
٤١٣اﻟﻨﺘﺎﺋﺞ واﻟﺘﻮﺻﻴﺎت: اﻟﺒﺎب اﻟﺨﺎﻣﺲ 
٤١٣ﻧﺘﺎﺋﺞ اﻟﺒﺤﺚ.أ
٩١٣اﻟﺘﻮﺻﻴﺎت.ب
١٢٣اﻟﻤﺮﻓﻘﺎت 
٦٢٣واﻟﻤﺼﺎدرﻗﺎﺋﻤﺔ اﻟﻤﺮاﺟﻊ
٨٧٣ﻓﻬﺎرس اﻟﺒﺤﺚ 
٩٧٣ﻳﺎتاﻵﻓﻬﺮس .أ
٨٨٣ﻓﻬﺮس اﻷﺣﺎدﻳﺚ.ب
